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Ontario South girls Jayme Sky and Serene Porter with coach Rhonda Mitchell (right) are jubilant after winning at the First
National Aboriginal Hockey Championship held in Akwesasne, Ont. from April 21 to 27. Story and photos pages 13 to 15.
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Baby's death ignites care dispute

By Paul Barnsley
Windspeaker Staff Writer

EDMONTON

Second-rate funding for re-
serve children in care may be at
the root of problems brought to
light by a highly publicized dis-
pute that began with the death
of a child in foster care.

The story first hit the news on
April 26 when Alberta Minister
of Children’s Services Iris Evans
revoked the authority of the
Kasohkowew Child Wellness
Society on Samson Cree Nation
territory after a 10-month-old
boy, who the society had placed
in an off-reserve foster home,
accidentally drowned in a bath-
tub. Seven children in the care
of the agency have died in the
past two years.

Ten days after the revocation
order was made, under threat of
legal action, the Alberta minister
reversed her decision and com-
mitted to help lobby the federal
minister of Indian Affairs for bet-
ter childcare services and fund-
ing for reserve children.

“On reserve, a child has to be
in care for money to flow and
that can be problematic,” said
Mark Kastner, director of com-
munications for Alberta Chil-
dren’s Services. “Off-reserve
agencies get money based on

"On reserve, the care providers have no choice
but to take children into high cost care in order to

get funding.”

—Mark Kastner,

Alberta Children’s Services

the population in care or in pre-
ventative programs like coun-
selling or early intervention. On
reserve, the care providers have
no choice but to take children
into high cost care in order to get
funding.”

What results is a second-rate
funding system for reserve chil-
dren, agreed Bill Hogle, the law-
yer acting for Kasohkowew.

“There is a discrepancy in the
funding of child welfare serv-
ices to children that were being
served by First Nation authori-
ties. WhatI mean by that is there
was a discrepancy in terms of
preventative program funding
and that type of thing. The an-
cillary funding to the hard-core
type of services, preventative
programs, administrative sup-
port, management consulta-
tions, all of those types of things
are available to provincial au-
thorities operating outside of
the reserves,” the lawyer said.
“But when you’ve got a del-
egated authority operating on
the reserve, as the Kasohkowew

Child Wellness Society is, they
don’t have the same kind of ac-
cess to funding like that. That
really is a critical issue here.”

The funding discrepancy was
brought to light during Evans
flip-flop on  revoking
Kasohkowew’s authority to op-
erate, a decision some say she
made in haste based on bad in-
formation.

‘Hogle said he was “bewil-
dered as to why there was a
revocation, initially.” He said
the society was never told of the
minister’s reasoning for either
the revocation or her reversal.

“That was one of the real dif-
ficulties that we had. There was
no reasons given when the ini-
tial revocation purportedly was
made. That was a real concern.
There had been a lack of consul-
tation even,” Hogle said. “We
received notice after hours. I
think the director got a cell call
after hours the evening that it
was, in fact, expiring and there
had been a fax to the office of
that fact that day. That’s the no-

tice we got of the revocation.”

Reporters tried in vain to get
the minister to explain, with spe-
cifics, why she decided to revoke
Kasohkowew’s authority.

Kastner shed some light.

“Since the agreement was for-
mulated with Kasohkowew in
1997, there’s been a litany of
things. The minister basically
said ‘we need to intervene and
change the way they’re doing
business. Something’s not
working.””

Hogle suggests another
theory.

The ministry had recently
been criticized when an inquiry
into the death of another young
person in provincial care found
that the delivery of foster care
was “too distant from the eyes
of the ministry,” said Hogle.

After examining the events
that led to the death of two-
year-old Korvette Crier,
whose foster mother was
charged and convicted of
causing her death by pushing
her down a flight of stairs,
Judge D.J. Plosz issued a
number of recommendations
that called on the ministry to
review how it regulated
childcare providers. Plosc’s re-
port was made public just two
weeks before the young boy
drowned in the bathtub.

(see Minister page 2.)
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The minister of Indian
Affairs is insisting on it.
The chiefs of the As-
sembly of First Nations
meet in special assem-
bly to discuss it. The
National Chief of the
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APTN on the lookout for new COO

By Paul Barnsley
Windspeaker Staff Writer

WINNIPEG

The chairman of the board of
directors of the Aboriginal Peo-
ples Television Network, Clay-
ton Gordon, announced on
April 6 that his board had “ex-
ercised their option to conclude
the employment agreement
with Chief Operating Officer,
Ron Nadeau, effective immedi-
ately.”

Nadeau was relieved of this
position, held for two years, that
same day. He was informed of
the decision, reached by mem-
bers of the board while they met
in Winnipeg over the previous
few days, at his office in the net-
work’s Winnipeg headquarters.

Gordon has assumed the
COO position while a replace-
ment for Nadeau is recruited.

The board chairman issued a
memo to APTN staff along with
a copy of the press release an-
nouncing the decision. The
memo was not intended for gen-
eral circulation, however a copy
was obtained by Windspeaker.

In the memo, Gordon reminds
the staff, including the many
journalists employed in the net-
work’s news and public affairs
sections, to not talk about

Ron Nadeau

APTN’s situation.

“Most of you are aware of the
recent decision of the board, af-
ter much deliberation, to con-
clude the employment with
Ron Nadeau,” the staff memo
reads. “I would like to remind
you at this time of the policies
regarding confidentiality and to
direct you to discuss any ques-
tions regarding confidentiality
with your immediate supervi-
sor.”

Gordon did not specify ex-
actly what it was the staff mem-
bers were not supposed to talk
about. He was also vague about
the board’s reasons for the de-

cision regarding the former
COO.

“The board has completed a
full review of the progress and
current status of the network
and felt it was time for a change
in -leadership direction,”
Gordon wrote in the press re-
lease. “We appreciate Mr.
Nadeau'’s contributions over the
past two years, but we have to
look at the best interests for the
future of the network. We wish
Mr. Nadeau every success in his
future endeavors.”

The chairman of the board
told the staff “the search [for
Nadeau’s successor] will focus
on a candidate with expertise in
the direction that the network is
planning.”

No information regarding de-
tails of that direction was in-
cluded in the memo.

The press release also stated
“Gordon was quick to add that
the board and management of
APTN are currently in the proc-
ess of in-depth planning for the
future progress of APTN.”

Windspeaker made contact
with Gordon via e-mail and
asked for an interview regard-
ing the decision to release
Nadeau. A series of questions,
and phone numbers where
Gordon could reach
Windspeaker, was e-mailed to

him on May 16. He responded
on May 18, writing he preferred
to respond to the questions by
e-mail.

Gordon'’s response indicates
the APTN board does not appre-
ciate recent coverage of its ac-
tivities by this publication.

“Further to your e-mail dated
May 16, I have chosen to respond
via e-mail in hopes that the past
inaccuracies reported by
Windspeaker in articles written
under your banner may be mini-
mized. APTN has been extremely
disappointed in the number of
factual errors reported regarding
our business in your publica-
tion,” Gordon wrote.

Gordon does not detail what
in the Windspeaker coverage he
considered inaccurate. Stories
detailing key defections of news
staff, disagreements between
staff and management over fi-
nancial resources for news, the
unionization of news and pub-
lic affairs staff and other matters
have been published since No-
vember 2001.

Gordon was told that
Windspeaker had both the press
release regarding Nadeau’s re-
lease and the staff memo regard-
ing confidentiality require-
ments. He was asked: “What do
you need to keep secret about a
matter that you’ve already

made a public statement
about?”

Gordon chose not to respond
to that question.

He was also asked what rea-
sons the board relied on to reach
their decision regarding
Nadeau's release. Again he
chose not to respond.

Gordon did state that Nadeau
was not fired; the board just de-
cided not to renew the agree-
ment for employment with him.

Asked who would make the
decision on a replacement, the
board chairman wrote, “The
executive of the APTN board, in
conjunction with the entire
board, will guide the process of
the executive search for a re-
placement. The search will be
facilitated by an executive
search firm. The executive is in
the process of choosing the most
appropriate firm to assist us in
our search. When that decision
is made, the firm and the execu-
tive will determine the qualifi-
cations required.”

He added that the search is
expected to take a couple of
months.

“We are hoping that the suc-
cessful candidate will be in
place by end of July 2002 at the
latest, however the emphasis
will be on finding the right can-
didate.”

Minister flip-flops on childcare authority

(Continued from page 1.)

“I can’t speak for the minister
as to why she acted with such
haste in the first instance other
than that there certainly seemed
to be an issue in relation to tim-
ing,” Hogle said. “And we talk
about political influences and
trying to understand that, I can
tell you that there was a fatality
inquiry report released less than
two weeks in advance of the
tragedy that occurred this April.
So I'll have to leave you to draw
your own conclusions.”

Hogle said the position
Kasohkowew took was that the
revocation was invalid.

“...itwas done in an arbitrary
fashion without consultation
and without the proper informa-
tion required to make that deci-
sion,” the lawyer said. “That
was the position that we main-
tained throughout and, obvi-
ously we were successful in
eventually bringing the minister
around to the same conclusion
because she did grant an order
that made the original invalida-
tion order invalid ab initio.”

Ab initio is a legal term that
means “from the beginning.”
Samson sources say it’s a com-
plete vindication of
Kasohkowew and an admission
by the minister that her original
decision should never have been
made.

Rich Vivone is a veteran ob-
server of provincial politics in
Alberta. The former journalist’s
weekly newsletter Insight Into
Government is a must-read in
government offices. He believes

Minister Evans probably made

an error when she revoked the
society’s authority.

“The minister has never really
said why she did that,” Vivone
said. “There’s a number of
things in this case. One of them
is that when she first revoked

"The provincial agencies have problems;
First Nation agencies have problems. The
nature of the work is such that its extremely

difficult and challenging work. "

—Kasohkowew lawyer

the right of the band to take care
of the kids that she had bad in-
formation. That’s always a pos-
sibility. She has shown over
time that sometimes she jumps
the gun pretty quick.”

Premier Ralph Klein is seen as
a friend of Aboriginal people in
government circles and may
have intervened.

“I'suspect that he understood
what had happened as well and
there may have been, and I use
the term may, he may have put
pressure on the minister to re-
think what she had done and to
respect the autonomy of these
groups. Beyond that, I don't
know. I was surprised when she
did it and I was surprised when
she changed her mind,” he said.

He believes the minister’s
about-face is a sign that she re-
alized she’d made a mistake.

“I suspect that the reason that
Evans first revoked the band’s
right was simply that she acted
too quickly and made a mis-
take. She’s a very sensitive
woman when it comes to mat-
ters of children and I think that
she may have erred on the side
of caution to make sure and she
was prepared to change her
mind once she had evidence.
Now you can argue up and
down as to whether her thought
process was valid, but Minister

Bill Hogle

Evans' heart you can never
question. To the best of my
knowledge I think that that’s
probably what happened and I
know her well. I've known her
for years. If she made a mistake,
she’s prepared to admit it but if
the evidence wasn't there to re-
voke the right, she would sim-
ply give it back.”

For 10 days, the society’s staff
felt they had been unfairly as-
signed the blame for the deaths.

“Certainly it was a traumatic
experience for the society and
all the people involved and in
some ways I think it was per-
ceived as a negative action. Well,
that’s really the reality. If your
authority is revoked there’s al-
most a stigma attached,” Hogle
said. “But there have been some
positives that have come out of
that and that is, one of the keys
is that this whole funding struc-
ture and funding requirements
willbe examined with the prov-
ince participating.”

Hogle said the funding issue
doesn’t get Kasohkowew off the
hook.

“That’s not to say that the so-
ciety doesn’t have problems be-
cause any agency delivering
these kinds of services has prob-
lems. The provincial agencies
have problems; First Nation
agencies have problems. The na-

ture of the work is such that it’s
extremely difficult and chal-
lenging work. I think it’s indica-
tive of the broader picture,” he
said.

People inside the system say
that provincial funding cuts
have led to some of the strains
on childcare service providers.
Hogle said an inquiry 15 years
ago into the suicide of Richard
Cardinal, who was in the prov-
ince’s care at the time, recom-
mended that case managers
have bachelor of social work
degrees.

“That’s the desired standard
but I think the reality is I'm not
certain that that standard is be-
ing met,” he said.

Vivone said a lot of childcare
agencies in Alberta resisted gov-
ernment cutbacks and simply
kept spending and went into
debt. He said the deficits for the
17 or 18 agencies in the province
were in the $50 million range.
With the economic slowdown
that followed the events of Sept.
11, Alberta found its revenues
were falling short of projections
and the government started cut-
ting back on spending.

“When revenues went into
the tank last fall, then the
clamps were put on. Rather
than the department having to
cut back, they were told to
eliminate the deficit. To run a
balanced budget for a change.
And I think they did that.
They did let some people go, I
think. But for the most part,
they found it through
efficiencies. There was a lot of
controversy that some of the
programs that were cut were
considered to be preventative
programs in different social
services agencies that were
working with kids to keep

them out of the welfare sys-
tem.”

Maureen Braun, chair of Al-
berta Union of Provincial Em-
ployees local 006, speaks for the
union on social service matters.

“More and more First Na-
tions are starting to get control
of children’s services. They’re
delegating more and more
bands to take over control of
their own child welfare sys-
tems but at the same time I
think a lot of the bands are
struggling because it’s a new
area for them and the turno-
ver rate in children services as
a whole, whether they’re on
reserve or not, of staff is very
high,” she said. “So to keep
qualified staff or to keep enough
staff or for the government to
put enough money in there to
keep staff is also a big issue. I
would imagine on reserve
they’re trying to develop their
resources and to develop good
resources for children takes a lot
of money and needs a lot of sup-
port from every aspect. I mean
delegation is good, but you
need to put the money behind
delegation:”

One way governments have
saved money in recent years is
by employing less skilled work-
ers.

“We started recruiting people
with different skill levels and we
expect them to come in and, not
that they’re not doing a good
job, but if you have different
skill levels, you have to train
people properly to reach up to
standards before you can give
them a big case load to carry,”
she said.

Braun suspects the minister
reversed the decision because
the system can’t bear any scru-
tiny and the Samson threat of a
lawsuit raised the idea that
many inadequacies on the gov-
ernment’s part would have been
exposed.
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Call for unlty issued at special assembly

By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

Six Nations of the Grand River
(Ontario) Chief Roberta Jamieson
upstaged the national chief of the
Assembly of First Nations on the
opening morning of the special
chief’s assembly on governance
held on May 22 and 23. But their
messages were similar in many
ways.

Both speakers’ central message
was aimed at persuading the
chiefs to vote in favor of a na-
tional unity resolution that
would bring all First Nations to-
gether to fight the most basic as-
pects of the First Nations govern-
ance act. A draft version of the act
will soon make its way to the
prime minister and cabinet.

It's expected the legislation will
receive first reading in Parlia-
ment sometime in June.
Windspeaker’s publication dead-
line fell at the end of the first day
of the two-day gathering. More
developments were expected on
the second day and will be re-
ported in our next edition.

Jamieson was speaking on be-
half of the implementation com-
mittee formed in Winnipeg at the
Assembly of Manitoba Chiefs’
assembly on governance in
March. That gathering was called
by chiefs who felt the national
organization was not doing
enough to oppose the minister on
the governance issue.

She urged Native leaders to
lobby Liberal MPs, contact
church and labor leaders and
other influential Canadians and
“advise” the government that the
governance act will receive stiff
opposition of all kinds. Jamieson
strongly urged the chiefs to not
boycott the next round of consul-
tations that the minister has
promised will follow first read-
ing of the governance act. She
urged every organization to de-
mand to be heard.

Matthew Coon Come, the na-
tional chief, outlined his vision
for how the First Nations govern-
ance process should unfold.
Jamieson followed the national
chief. While there was polite ap-
plause, tinged with just a hint of
enthusiasm, at the conclusion of
Coon Come’s remarks, the still
newly-elected Six Nations chief
received a standing ovation

when she was done.

Union of British Columbia In-
dian Chiefs president Stewart
Phillip and Barriere Lake First
Nation technician Russell Diabo
jumped to their feet applauding
and cheering when Jamieson
ended her speech. They were fol-
lowed by one-third to one half of
the people in the packed conven-
tion hall. The hall was much
more crowded for this assembly
than it had been for the previous
chief’s. confederacy held in the
same room last December. An
early estimate of the number of
chiefs in attendance varied from
160 to 200, but there were also a
number of proxies, technical peo-
ple and observers present.

Very early in his speech, Coon
Come dealt with the internal di-
vision that has hindered the First
Nations side in the year-long
governance battle with Indian
Affairs minister Robert Nault.

“I don’t believe in the politics
of division,” Coon Come said. “I
believe in the politics of diversity
and inclusion. We believe in
building respectful consensus.”

He reminded the chiefs that the
last special assembly was called
in December 1994 in Quebec City.
That gathering dealt with the
threat of Quebec separation.
Coon Come and his James Bay
people played a key role at that
time in convincing the separatists
that they would have a fight on
their hands if they tried to leave
Canada, that the Crees and the
Cree lands would remain in
Canada.

“The government of Canada
owes us a debt of gratitude for
that. We’ll add that to the list,”
he said. “In 1994, we stood to-

- gether to defend our nationhood,

"If you 7e standing on the deck of the Titanic say-
ing youre not going under because you have a treaty
or are at a negotiating table or that your rights are
protected by the Constitution, you better be pre-
pared for a pretty cold bath. If we are not prepared
t0 take action to protect our treaties and our rights,
were going to find ourselves immersed in a new
reality from which we may never escape.”

— Chief Roberta Jamieson

to protect our rights. We are here
today for the same reason.”

He said the Quebec govern-
ment’s relationship with First
Nations has improved, while the
federal government’s relation-
ship has worsened.

“How times have changed.
Here we are in 2002 and the gov-
ernment of Quebec is willing to
sign agreements with our peo-
ples that recognize us as nations.
But the federal minister of Indian
Affairs is still stuck in the "60s—
the 1860s.”

He returned to the unity issue
again. _

“As it is, the minister is play-
ing the politics of division to try
and break our unity. He says peo-
ple are on board, that many or-
ganizations are on-side. I fear that
some of our people feel that there
is a split in our unity,” he said.
“People, we are all united in a
common cause. Whether you
participated in the consultations
or boycotted the process, we
made our decisions for the same
reason: we were all trying to ad-
vance our interests and protect
our rights. That’s not division,
that’s democracy.”

The national chief told the au-
dience the details of his First Na-
tions’ plan that is based on the
report of the Royal Commission
on Aboriginal Peoples. He also
said the governance act will not
meet the standards—set down in
the Sparrow case by the Supreme
Court of Canada—that are re-
quired if the government wants
to alter Aboriginal and treaty
rights.

Jamieson, the first Aboriginal
woman to be called to the bar in
Canada and a former Ontario
ombudsman, told the gathering

that her remarks would not be a
speech, but “acall to action.” But
Jamieson hit the same points as
have been continually hit by the
national chief in the last year as
she began her remarks.

“I want to talk to those of you
who are ready for action and I
want to convince those of you
who aren’t ready to get ready,”
she said. “National Chief Coon
Come has set out a plan for
change. There can be no argu-
ment that we need to do a lot of
nation building and re-building.
There can be no argument that
we must insist that our treaty
partners comply with their
promises. The honor of the
Crown requires nothing less.
There can be no argument that
we require a re-distribution of
lands and resources to restore our
lands and resources to health.
And there can be no argument
that this means new fiscal ar-
rangements must be putin place.
So I believe we can be united
around the national chief’s plan.”

But she said unity was not
enough.

“We must also take vigorous,
principled and clear action. We
can leave no doubt about our in-
tentions. We’re in a situation that
won't wait until the powwow
season’s over or until we have the
free time and the funds. If you're
standing on the deck of the Ti-
tanic saying you’re not going
under because you have a treaty
or are at a negotiating table or
that your rights are protected by
the Constitution, you better be
prepared for a pretty cold bath,”
she said. “If we are not prepared
to take action to protect our trea-
ties and our rights, we're going
to find ourselves immersed in a

new reality from which we may
never escape.”

While she said she believes the
legislative package proposed by
the minister is “only the tip of the
iceberg” of what she sees as the
government’s hidden agenda of
unburdening itself of its fiduci-
ary obligation to First Nations
people, Jamieson said First Na-
tions have a bit of work to do
themselves. She graded the fed-
eral government on its report
card and said the government
was failing in many aspects of its
relationship with First Nations,
then added that doesn’t mean
First Nation leaders shouldn’t be
making changes in the way they
conduct their own business.

“Idon’t think we need any les-
sons of accountability for a
teacher whose own report card
is so full of failure,” she said, later
adding, “There is a need for us
to improve accountability in our
communities.”

She urged the chiefs to commit
to looking at accountability is-
sues during the next 12 months.

“Let’s start by acknowledging
that there is a need for us to im-
prove accountability. Of course
there’s a need. What else would
you expect after a century of an

Indian Act that held chiefs and .

councils accountable only to an
Indian agent?” she asked. “The
last thing government wanted
then was for our chiefs and
councilors to be accountable to
our own people. We also know
that we have accountability
problems caused by chronic
under-funding. But why wait
for the threat of a governance act
to force us to do things we can

and should be doing for our- -

selves?”

She said First Nations could
create their own human rights
commissions.

“We, just as much as govern-
ment, must break with an un-
healthy past. We don’t need gov-
ernment’s permission to do that,”
she said.

Jamieson also called for the
appointment of a minister of state
for First Nations and a Parlia-
mentary commissioner for First
Nations-issues. She argued that
the department of Indian Affairs
needed reforms just as much as
First Nations and the Indian Act
needed reforms and said the de-
partment should not be trusted
to reform itself.

Minister undeterred by chiefs' criticism

By Paul Barnsley
Windspeaker Staff Writer

OTTAWA

Even as First Nations chiefs
rallied themselves to more effec-
tively oppose the proposed First
Nations governance act a few
blocks away, Robert Nault, the
minister of Indian and Northern
Affairs, was telling that he’s
more determined than ever to
see the legislation through to
completion.

Nault has a new office in the
Confederation building on Par-
liament Hill, but nothing else
has changed as he proceeds
with his plan to introduce the
act and get it passed late this
year or early in 2003.

Nault was invited to attend

the special chief assembly, but
he said he decided not to attend
because he knew he would
come under attack and he didn’t
want to distract the debate away
from the issues.

National Chief Matthew
Coon Come thinks the minister
should have made an appear-
ance.

“It's very unfortunate. Here’s
a man that has gone across the
country as he has done consul-
tation,” he said. “The very least
he could do is make an appear-
ance and be able to convey to us
his findings and allow the chiefs
that are here to ask him ques-
tions if need be. That’s totally
unacceptable for a minister who
says he represents on behalf of
the First Nations. Here’s the
First Nations leadership that’s

elected by the people and he
does not show up?”

In his office, the minister was
happy to deal with the com-
ments made that morning dur-
ing a speech by Six Nations of
the Grand River Chief Roberta
Jamieson. She said First Nations
and Canada have a dysfunc-
tional relationship and the gov-
ernment has to share in the
blame for that. Reforms are
needed, she said, and the de-
partment can’t be relied upon to
reform itself. She suggested the
appointment of minister of state
for Indian Affairs and an Om-
budsman to oversee the reha-
bilitation of the department.

“If you're asking me whether
I think there’s some responsibil-
ity for having probably the
worst piece of legislation to ad-

minister of any minister in the
Western world, I would say that
that’s factually correct,” Nault
responded. “I take responsibil-
ity for that and that’s why we’re
moving to repair an archaic
piece of legislation. That’s why
the First Nation Land Manage-
ment Act came into being, that’s
why the governance legislation
is coming forward, that’s why
we’re looking to improve the
independent claims body.”

As for the suggested new po-
sitions, Nault was non-commit-
tal.

“Iaccept that historically min-
isters have been somewhat
timid and reluctant to improve
the lives of First Nations people
through making improvements
to the Indian Act. That we agree
with,” he said. “As far as our

interest in having an ombuds-
man—she’s a past ombudsman,
she would have a particular in-
terest in that, I'm sure. The ques-
tion would have to be ‘what
does an ombudsman do ex-
actly?’ I don’t believe for a
minute that the First Nations
leadership should feel that
they’re the only ones to blame. I
think we equally have respon-
sibility though, and my argu-
ment has been since Day 1, if
First Nations are going to criti-
cize the federal government
then they’ll have to take re-
sponsibility for the agenda
that suggests the status quo
should stay in place. I don't
believe we’re going to move
from where we are now to self
government in quick order.
(see Minister page 9.)
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What does $10 million buy?

The proof is in the pudding,
or so the old saying goes, and
the Minister of Indian Affairs,
Robert Nault, is preparing to
serve up a heaping helping of
governance initiative soon in
Ottawa.

Once the prime minister gives
the draft First Nations govern-
ance act legislation the once
over, for the purpose of ensur-
ing it’s to his taste and serves his
legacy issue requirements, no
doubt, the country will see just
how much $10 million in con-
sultations buys.

Not that $10 million buys that
much in Ottawa these days—a
couple of recycled advertising
reports would eat up a tenth—
but we are curious to find out
to what extent Nault’s consul-

Just call

By Brennan Clarke
Guest Columnist

I'm not the kind of person to
spoil a ballot, any kind of bal-
lot.

In fact, my reverence for the
democratic process is so unwa-
vering that I'll vote for any-
thing—prime minister, premier,
city council, school trustees, par-
ent advisory committee, board
of directors at the local Elks
Lodge—you name it.

So when I spoiled my ballot
in the Liberal government’s
long-promised referendum on
treaty negotiations, I did so with
great regret.

But after reading the list of
eight questions mailed to me by
Elections BC, I was appalled
and disgusted on so many dif-
ferent levels that there’s no way
I could cast my ballot with a
clear conscience.

The so-called questions are
nothing of the kind. They’re
statements of general principle
that offered little chance for vot-
ers to clearly express them-
selves.

For example, Question 1
which read “Private property
should not be expropriated for
treaty settlements,” came out
the same no matter how I an-
swered it. Yes, private property
should notbe expropriated. No,
private property should not be
expropriated.

Question 2, besides being
vague to the point of absurdity,
contained two broad statements
of principle and asks for one
answer. “The terms and condi-
tions of leases and licences
should be respected; fair com-
pensation for unavoidable dis-
ruption of commercial interests
should be ensured.”

What if I supported one con-
cept and not the other? Whose
leases and licences are we talk-
ing about? Am I to understand
that corporations should be
compensated if Aboriginal land
issues affect their ability to do
business? Isn’t the treaty proc-
ess supposed to be based on the
idea of compensating Native
people, not the companies who
are inconvenienced by Native
people's Constitutional rights.

As someone who once spent
a year working in communica-
tions at the B.C. Ministry of
Aboriginal Affairs (under
former premier Mike Harcourt)

tation process will flavor the re-
sults of legislation that will fun-
damentally change the In-
dian Act, and the way First Na-
tions communities run, forever.
The Indian Act offered up a
steady bout of acid indigestion
over the last hundred years, but
it’s familiar fare. What will come
with this new dish?

Congress of Aboriginal Peo-
ple’s National Chief, Dwight
Dorey, whose organization
bought into the consultation
process and landed a cool $1
million in new money to take
part, has gone on the record say-
ing he’ll be Nault’s staunchest
critic if the consultations turn
out to be meringue, a lot of air
and not much else. And there are
other groups watching, pinning

their hopes on being at the table
over these last months to add
their issues to the mix. We would
hate to see them betrayed.

As for the Assembly of First
Nations, the group that’s sup-
posed to have an eye on the
brew bubbling at INAC, they
are still scrapping over whether
they are going to join in the
process. Well, even if they de-
cide to participate they are a day
late and a dollar short on this
round.

Perhaps, if the unity resolu-
tion the chiefs just passed in
May at their confederacy in Ot-
tawa actually sticks, they might
be able to add their influence to
the act in Consultations II. But
with the AFN's track record of
late, who knows?

1-800-RED-NECK

I know these issues well enough
to have extrapolated some
meaning from the loaded jargon
on the ballot.

But how can the masses of
voters with little more than a
basic understanding of the topic
possibly grasp the complex le-
galities of First Nations govern-
ment?

Imagine 10,000 unemployed
loggers mulling over Question
7: “Treaties should include
mechanisms for harmonizing
land use planning between
aAboriginal governments and
neighbouring local govern-
ments.”

And if they voted no, did they
vote for disharmony in land use
planning?

Not to pick on loggers, be-
cause anyone without a degree
in law or public administration
would have had trouble offer-
ing an informed opinion on
Question 6: “Aboriginal self-
government should have the
characteristics of local govern-
ment, with powers delegated
from Canada and British Co-
lumbia.”

Butif I answer no to Question
6, am I saying that local govern-
ment powers are too much for
First Nations? Or would I be
saying they’re not enough?
How could I vote if I didn’t
know what my vote meant?

If the referendum looked any-
thing like a realistic blueprint
for improving the treaty proc-
ess, Iwouldn’thave judged it so
harshly.

But at least four of the eight
questions were mirror images of
policies that were entrenched in
the NDP treaty process back in
1991, including the notion of
excluding private property from
negotiations, as referred to in
Question 1.

Part of my job at Aboriginal
Affairs was to answer the treaty
information line, which quickly
earned the nickname 1-800-
RED-NECK.

People would phone from
Fort St. John, Williams Lake,
Cranbrook or Oak Bay, and say
things like: “I'm not letting no
Indians come and take my
house.”

And I would tell them, over
and over again, “private prop-
erty is not on the table.” That
was one of the founding princi-
ples of the entire treaty process
and it figured prominently in

the ministry’s communications
messaging at the time.

Not only is it inaccurate to
imply that private property ever
was on the table, it’s irresponsi-
ble to spend $7 million on a
mailout to confirm already ex-
isting principles.

Question 5: “Province-wide
standards of resource manage-
ment and environmental pro-
tection should continue to ap-
ply” isn’t an original idea either.

Under the NDP, government
negotiators always insisted that
self-governing First Nations be
subject to the same environmen-
tal and resource management
standards as the rest of the prov-
ince.

At the ministry, we had fact
sheets saying exactly that, and
the topic often arose during calls
to 1-800-RED-NECK.

A sample conversation: “Well,
what if we give ‘em all the trees
and they just clear-cut the whole
damn thing?” To which I would
parrot something like: “Existing
environmental standards will
continue to apply in areas cov-
ered by treaty settlements.”

(It's not mentioned on the bal-
lot, but we said the same about
the Criminal Code.)

Question 4: "Parks and pro-
tected areas should be main-
tained for the use and benefit of
all British Columbians" also
mimics NDP policy.

If memory serves me cor-
rectly, provincial parks and pro-
tected areas were never up for
negotiation, and any parks that
overlapped into traditional ter-
ritories had to remain as such,
treaty or no treaty.

Question 8 stood alone as the
only straightforward, answer-
able question on the entire bal-
lot, and yet it too was fraught
with complexities.

Should the existing tax ex-
emptions for Native people be
phased out? Perhaps, since that
what the Nisga’a agreed to in
their treaty, but under what cir-
cumstances? The exemptions,
which European settlers en-
shrined in the Indian Act
around 1886, are lucrative and
won’t be given up without con-
siderable compensation.

With all its wishy-washy
platitudes and sweeping gener-
alizations, there was a general
theme wafting odorously from
the ill-conceived ballot.

(see Spoiled page 5.)
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The irony hangs thick at a game of lacrosse

Some weeks ago, I had the
culturally unique experience of
attending my first professional
lacrosse game at the Air Canada
Center, where the Toronto Rock
severely trounced the Vancou-
ver Ravens. Of the 13,000 in at-
tendance that afternoon, I won-
dered how many knew lacrosse
has been acknowledged, cultur-
ally and historically, as Cana-
da’s national sport (but don't
tell Don Cherry).

Originally created by the
Iroquois of the Great Lakes re-
gion, the game has
metamorphosized into what is
now called the National Lacrosse
League (NLL), which includes 10
professional teams from as far
away as Washington and Van-
couver. It’s a fast and often bru-
tal game, like hockey, but with a
hard ball instead of a puck.

Hundreds of years ago, a tra-
ditional lacrosse game could last
for three days, with hundreds of
players on a field a mile wide.
Players became so involved in
the game that it wasn’t uncom-
mon for them to die of exhaus-
tion.

It was named lacrosse after
French settlers watched the
game and noticed that the sticks
the Iroquois used were loosely
shaped like crosses. And much
like kayaking, canoeing and ar-

chery, this Native pastime was
soon appropriated and mo-
nopolized by Canadians at large
and made into entire recrea-
tional industries, even Olympic
events, while we First Nations
people now play Nintendo
games and black jack. A fair
trade? . .. I wonder.

But as this humble Native in-
dividual watched this now hi-
tech game, I couldn’t help but
notice how the game has
changed. Our Elders would no
longer recognize it in its newly
recontextualized and reconsti-
tuted form.

New rock music entertains the
audience along with such tradi-
tional Aboriginal food as pizza,
hot dogs and beer. Titanium
sticks are the weapon of choice
instead of the solid wood I re-
membered.

I found myself wondering if
they used some new high-den-
sity polysynthetic material for

the ball instead of Indian rub-
ber (or as we called it - Native
prophylactics).

Still, somewhere in pny Indig-
enous soul, I was amused to
notice how laced with irony the
whole National Lacrosse
League match appeared. It
started as my friend Ian and I
approached the ACC, where
several aggressive people har-
assed the multitudes of others
in the crowd in an attempt to
sell them tickets to the game. I
believe they were referred to as
scalpers. Call it the influence of
political correctness in today’s
society, but all the scalpers
seemed to be Caucasian.

Once inside and safely en-
sconced in our seats, we stood
for the playing of the national
anthem. There we noticed a
spiritual and ironic twinge rip-
ple across the time/space con-
tinuum when the words “our
home and Native land” flashed

across the giant view screen,
above two dozen people play-
ing an Iroquoian game, in a city
bearing the Iroquoian name—
Toronto—in a building with an-
other Indian name in it—
Canada. The two Iroquois play-
ers on the Toronto Rock team,
the Squire brothers, must wince
every time that happens, espe-
cially since the players and the
dance team must cheer at the
national anthem. One particular
dancer, a young Mohawk lady
named Dawn who also happens
to be my girlfriend, has con-
fessed conflicted feelings during
that particular cheer.

Then, for the pre-show, the
house band came out to enter-
tain the audience—a talented
and mobile two-man troupe
with guitar and bass called
“Two For The Show.” They per-
formed a passable, energetic
medley of Kiss favorites, mak-
ing me think “how logical, a
clone band for a cloned sport.”
The audience loved them.

Perhaps the most unnerving

moment came when the guy
who operates the organ or the
tape machine played that an-
noying musical riff . . . the same
riff I've heard at football and
baseball games everywhere. It’s
hard to describe the musical
notes but it ends when the

whole audience yells
“CHARGE!” because the
melody is derived from the
sounds of a cavalry bugle just
before attacking. Attacking In-
dians, usually. Get the point? It’s
hard to enjoy a game when ra-
cial memory keeps you ducking
behind the seats every time it’s
played.

When all is said and done, I
quite enjoyed the game. It’s fast,
skillful, and takes great training
and stamina to play well. I'm
proud to say I will be back again
in December for the next home
game. Getting season tickets is
one of the fringe benefits of hav-
ing a girlfriend on the dance
team, known as the “Rockettes.”

Because of my relationship
with Dawn, I had expected to
end up sitting with the player’s
wives, sharing lacrosse-relation-
ship stories in some cosy rink-
side seat. Instead, I found my-
self way up in the third level
dodging low-flying planes and
fighting altitude sickness. Evi-
dently cheerleader boyfriends
don’t rate much in the elitism of
“comp” seating. So to pass the
time, my friend Ian and I spent
most of the game explaining the
rules to a couple of Sherpas
seated behind us.

They may start a franchise
team in Katmandu.

Intellectual property rights provide debate

By Ann Brascoupé
Windspeaker Columnist

Powwow music is considered
an extremely small niche in the
music business. Regardless, the
increasing popularity of drum
groups in this niche market can
be attributed to the availability
of powwow music in secondary
markets through craft shops,
powwow vendors, and the dis-
tribution of CDs and tapes by
the powwow drum groups
themselves.

The issue of copyright and
intellectual property rights as
they relate specifically to tra-
ditional and powwow music
is noteworthy.

In Canada, copyright pro-
tection is subject to the Copy-
right Act. Copyright exists
solely in original works of ar-
tistic expression of an indi-
vidual.

It protects the creative
works of an individual but not
the idea. An original work
cannot be copied without ex-
press permission. The copy-
right owner has the exclusive
right to produce the work or
to licence another person or
body to reproduce such work
and receive payment for per-
formance or royalties for each
reproduction that is sold.

The term of copyright protec-
tion exists for the life of the
songwriter(s) plus 50 years.
(While under copyright protec-
tion, the more people sing your
songs, the more royalties you
receive.) If you have a song that
was composed by two or more
individuals, the song will not
enter the public domain until 50
years following the death of the
last remaining songwriter. Once
in the public domain, anyone
can use the song without per-
mission, and royalty payments
to the deceased songwriters’ es-

tates terminate.

Existing copyright law is lim-
iting in scope because the con-
cept of intellectual property is a
fairly modern one that origi-
nated with patent protection in
1623. Intellectual property
rights—in Western thinking—
imply protection of individual,
exclusive rights, as an economic
incentive to produce more
works. However, the concept of
intellectual property in the Abo-
riginal view is vastly different,
because it is based on Indig-
enous customary claims recog-
nizing non-exclusive communal
rights that everyone shares and
benefits from.

Under copyright law, fixation
of a work in a permanent form
is contradictory with the collec-
tive consciousness concept. The
transmission of culture and col-
lective consciousness is main-
tained for communal interests
and benefit.

In the Aboriginal view, it is the
cultural, social and aesthetic el-
ements of a song that determine
its cultural and historical value
and significance as it relates to
its appropriate use and enjoy-
ment. In this view, the cultural
and spiritual meaning of songs
are not to be commercialized for
mass consumption. Cultural in-
tegrity is of paramount concern
to ensure that compositions are
not trivialized or misrepre-
sented.

Some may take the view that
Aboriginal culture is to be

shared unconditionally, but if it
becomes a commodity to be
trivialized and misrepresented,
cultural appropriation is the
end result. In copyright law,
although moral rights protect
the composer by ensuring that
the integrity of his work is not
diminished, it protects solely
the individual.

Given this disparity between
copyright law and the Aborigi-
nal view, how can powwow
drum groups protect traditional
songs from entering the public
domain? Many powwow
drum groups sing traditional

‘songs that have been passed on

through generations, and they
compose new songs considered
contemporary powwow songs.
The transmission of traditional
songs has specific norms and
protocol within the nation,
community and family. The re-
ality exists today for traditional
songs, once recorded by drum
groups, to enter the public do-
main. In the public domain,
such songs can be altered to the
desires of the user and can be
used in an unfavorable context.

In regard to traditional songs
and contemporary songs, per-
formed in public or recorded by
drum groups, there is growing
concern about safeguarding
traditional knowledge and the
intellectual property rights of
Aboriginal people. Copyright
law does not protect the works
of a collective nor recognize the
communal right of intellectual

property. In existing copyright
law, if the song is not publicly
performed, recorded or pub-
lished, traditional knowledge
can be safeguarded from intel-
lectual property right infringe-
ment.

As powwow season is upon
us, the intent of this article is to
provoke thought and dialogue
on the importance of protecting
traditional knowledge and intel-

lectual property rights vis-a-vis
recording traditional or ceremo-
nial songs for mass distribution.

This column is for reference and
education only and is not intended
to be a substitute for legal advice. The
author assumes no responsibility or
liability arising from any outdated
information, errors, omissions,
claims, demands, damages, actions,
or causes of actions from the use of
any of the above.

Spoiled ballot

(Continued from page 4.)

The Liberal push for “munici-
pal-style” powers is a tactic for
watering down the degree own-
ership that Native people will
be granted in treaty settlements.

The references to parks, pro-
tected areas, hunting and fish-
ing “for all British Columbians”
is a way of telling First Nations
that the government, not First
Nations, will decide who comes
and goes on Native land.

This leaves me with the im-
pression that the Liberals will
refuse to negotiate any kind of
title to the Crown land under
dispute, a position deeply at
odds with the cultural relation-
ship between Native people and
the land.

It’s also at odds with Supreme
Court rulings clearly recogniz-
ing that Native people held a
form of title to the land prior to
European contact. The courts
have further ruled that Aborigi-
nal title still exists in most of
B.C. where those rights have
never been extinguished by
treaties.

So refusing to negotiate some
kind of land title is a recipe for
endless lawsuits that will cost
the government countless mil-
lions and ultimately leave the

province’s land question unre-
solved.

A good friend who shares my
opinion of the referendum’s ab-
surdity nevertheless had no
trouble filling out his referen-
dum ballot.

“It was easy,” he explained.
“They’ve worded the questions
to get people to answer ‘yes’, so
I just answered every question
‘no.’

“It’s like dealing with a three-
year-old. They want to hear you
say yes, and you just have to say
no.ll

For me that’s not enough rea-
son to vote, especially when I
see Premier Gordon Campbell
saying he will only listen to peo-
ple whose votes can be counted.

So, not only has the Premier
insult my intelligence by mail-
ing me a biased, confusing and
ill-conceived referendum ballot,
he questions my commitment to
change for refusing to take part
in such a phony democratic cha-
rade.

Anyway, when youhave a 77-
seat majority, you don’t have to
listen to anyone. So I've re-

sponded by spoiling my ballot
and slipping this column in the
envelope along with it. Both, I'm
sure, will be dutifully ignored.
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Leader sees organization grow in influence

By Paul Barnsley
Windspeaker Staff Writer

EDMONTON

Dwight Dorey, national
leader of the Congress of Abo-
riginal Peoples (CAP), is find-
ing he has the ear of many pow-
erful people around the coun-
try these days. He admits
CAP’s decision to participate in
the First Nations governance
act consultations is the main
reason why.

Dorey sat down with
Windspeaker for a lengthy inter-
view on April 26. The national
chief of the organization that
purports to represent off-re-
serve and non-status Native
people was prepared to talk
tough against accusations CAP
was bought and paid for with
close to $1 million in extra fund-
ing for its part in the consulta-
tions.

Many observers say that
when the Assembly of First
Nations refused to participate
in Indian Affairs Minister
Robert Nault’s First Nations
governance act consultation it
forced the federal government
to look to off-reserve and non-
status Native people for input.
Without Aboriginal participa-
tion, Nault would have been
put in a position of legislating
changes to the Indian Act with-
out talking to Native people,
leaving the government in a
precarious legal position.

Critics say CAP’s participation
may give the government an out
on that score. Dorey insists
CAP’s participation will result in
a stronger voice for his constitu-
ents, a group marginalized by
the assembly chiefs.

“If it was them who were par-
ticipating and we weren't,
would it be viewed that they
are bought and paid for, too? I
don’t think it’s fair,” said Dorey.
“That’s always been the way
they look at it. They look at us
taking away from them as op-
posed to us going for some-
thing separate, but all for our-
selves. It’s not to take away
from what they’re getting. I'm
not after their so-called piece of
the pie. I want my own pie.

“This is something I’ve had
to address with other people-
chiefs—some of them have
asked me, why is it that we’re
involved when they’ve taken a

position not to? We represent a
lot of status Indians off reserve,
Bill C-31 people in particular. I'm
one myself. A lot of the people
that have been involved in the
congress in the last 30 years are
those kind of people. They
haven’t any nteans of participa-
tion through their bands and
these are the kinds of issues that
are being discussed through this
governance act that really im-
pact them.”

The chiefs made their own
problems by ignoring their off-
reserve members, he argued.

He said his organization was
paid to participate in the consul-
tations but it doesn’t intend to be
a rubber stamp for anything the
minister proposes.

“One could argue that we’re
bought off, but until the minis-
ter reports or tables legislation,
we don’t know what the heck it
is. Even then, for us, that’s go-
ing to be the telling point as to
whether or not we’ve actually
had an impact on this process or
not. I don’t see it as a buy-off so
much as a concern as to whether
or not our voice is going to be
heard,” he said. “That’s our big-
gest concern. This argument
about a buy-off doesn’t bother
me at all. I'm more concerned,
after having participated in the
process, the end result might be
that all we had to say was fall-
ing on deaf ears. Then I've really
got a problem. At least in terms
of the JMAC (Joint Ministerial
Advisory Committee) report, I
feel that we’ve made a signifi-
cant contribution to the process.”

If what results of the consul-
tation process isn’t good enough
for his people, Dorey said he will
become the government’s loud-
est critic.

“I don’t feel comfortable criti-

"They look at us taking away from them as

opposed to us going for something separate,
but all for ourselves. Its not to take away from
what theyre getting. Im not after their so-
called piece of the pie. I want my own pie."

—Dwight Dorey, 'Congress of
Aboriginal Peoples' national chief

cizing an action the government
might take or initiate if I've been
given an opportunity to partici-
pate in a consultation process
and I don’t. Some, I suppose,
like the AFN, might view it’s
easier to argue against some-
thing if you’re not part of it. But
on the other hand, if you're
given the opportunity to have
your say and be involved in the
process of finding or determin-
ing what the end result is going
to be then it’s hard to take a po-
sition against it,” he said.

When legislation comes
down, that’s when the process
really starts, he said.

“And I understand, from
what the minister has told me,
that there’s still going to be an
extensive period of consulta-
tion. Once the legislation comes
forward, then there’s going to be
time for us to go back to our peo-
ple in the communities and have
another round of consultations
and find out what they like and
don't like,” he said. “I under-
stood this was going to happen
prior to us agreeing to participate
in the first stage and it certainly
helped me and my board make
the decision to participate.

“Just on a pure position of in-
fluence, it really was an oppor-
tunity, as I saw it, for the con-
gress to be having a greater im-
pact if the AFN was not play-
ing. In other words, if the AFN
would have been participating
with us, I don’t think our voice
would have been as influential
in the process.”

When he was first elected,
Dorey wrote to National Chief
Matthew Coon Come and asked
for ameeting so the on- and off-
reserve groups could come to a
meeting of minds. He said he
has still to receive a reply.

“I wouldn’t say it’s too late,
but Imade a request of him and
the other leaders to come to-
gether on what I thought was a
very important issue that we
should have been coming to-
gether on and that was the fish-
ing rights of the Mi’kmaq peo-
ple on the East Coast when all
hell was breaking loose down at

"Burnt Church and I couldn’t

even get an acknowledgement
of my letter, let alone a reply to
it,” the CAP leader explained.
“So 1 said, ‘fine, if you want to
do your thing your own way, I'll
do my thing my way.” If I was
to be invited by the AFN or the
[Métis National Council] or JK
to participate in a leaders’ meet-
ing, I'll be there. I'm not going
to get my nose out of joint and
say, “You wouldn’t come play
with me soI’'m not going to play
with you.” I don’t work that

- way.”

While his organization has
benefited from participating in
the governance act consulta-
tions, Dorey believes off-reserve
people will also benefit. He be-
lieves that, as a result of his re-
lationship with the minister, the
department of Indian Affairs is
slowly moving away from its
policy of only dealing with on-
reserve people.

“I believe we are, and it’s not
just limited to INAC, it’s the fed-
eral government. This ministe-
rial group that the prime minis-
ter set up is focusing on the Abo-
riginal issues and they are sug-
gesting to us it’s time to look
outside the box. That process
has gotten started and we
haven’t gotten to talking about
anything of substance with
them but I expect we are going
tobe getting to that point some-
time in the near future,” he said.

Most First Nation observers
suspect the prime minister’s ref-
erence group of ministers is
mostly concerned with saving
money by reducing expendi-
tures. Dorey thinks that’s a le-
gitimate concern, but he thinks
the ministers will quickly dis-
cover that cutting expenditures
isn’t the answer to solving the
social problems experienced by
Native people.

“One would expect that that’s
going to be the first approach,”
he said. “But I think they’re go-
ing to find that it’s going to
come down to a need for new
initiatives, for a different way of
doing things. There’s going to
be, I suppose, cases or scenarios
where it’s not going to take
moreé money. It’s just going to be
shifting the existing money
around a little bit. In other ar-
eas I think they’re going to see
a need to come up with some
new money as well.”

Dorey believes the prime min-
ister is committed to doing
something concrete about First
Nation social woes.

“In my view, how far we go
on the Aboriginal agenda is go-
ing to centre a whole lot on what
the prime minister does,
whether he decides to stay
around for a while or he packs
itin early. That’ a big issue, too,”
he said. “I really think that the
prime minister thinks that he
himself has to make some
amends because he’s never been
able to live down the '69 White
Paper. I'vejust got that feeling.”

Dorey said a combination of
things that leads him to his con-
clusion.

“[The prime minister has] cer-
tainly not been able to shake
that dogmatic kind of label. I
really believe he’s clearly indi-
cating that the Aboriginal situ-
ation is a priority of his. Some
would say it’s kind of late in his
tenure as the prime minister that
he’s doing it, but it may be that
it’s part of his legacy that he has
to rectify or set things straight. I
believe he is the kind of man
who has a real concern,” Dorey
said. “He certainly was instru-
mental in getting Aboriginal
and Métis rights into the Con-
stitution.”

But many First Nation techni-
cians say the White Paper policy
just went underground after it
was rejected in 1969.

(see Influence page 11.)
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Lawyer

By Paul Barnsley
Windspeaker Staff Writer
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Lawyer pulls out the stops to discredit Crown expert

By Paul Barnsley
Windspeaker Staff Writer

Thomas Flanagan, a former
policy advisor to the Reform
Party and author of First Na-
tions? Second Thoughts, the
Donner Prize winning book that
is critical of what the author
calls “Aboriginal orthodoxy,” is
seen by many First Nations
leaders as an arch political foe.
He was subjected to five
grueling days of cross-examina-
tion in Federal Court in Calgary
in his role as an expert witness
called by the Crown in a $1.5
billion lawsuit brought by the
Samson Cree and Ermineskin
Cree nations.

Ed Molstad, the lawyer for the
Samson Cree, told this publica-
tion that his approach with this
witness was “more detailed”
than usual.

The two Alberta bands in-
structed their lawyers to argue
that Flanagan was not an expert
on matters related to their actions
against the Crown as they seek
legal rulings on a number of is-
sues, including oil and gas rev-
enues. They also claim that
Flanagan has a bias that renders
his opinions of little use to the
court. His credibility was chal-
lenged on dozens of fronts.

He was put forth by the fed-
eral Crown as an expert who was
qualified to rebut reports submit-
ted as evidence by academics in
the employ of the band. The case
at the bar is Victor Buffalo v the
Crown, a claim for allegedly un-
paid oil and gas royalties.

The examination of the witness
began in early January but was
interrupted when the judge be-
came ill. Court resumed on May
6 with a procedural matter and
Flanagan returned to the witness
stand on May 8.

Early on, Molstad attempted to
impeach the witness’s credibility
by suggesting he had taken in-
formation from other academic’s
work and had not properly

footnoted it. The lawyer used the

word plagiarism and drew a
sharp denial from Flanagan.
When court resumed in May,
Molstad attempted to introduce
criticisms of the professor’s re-
search methods by reading criti-
cal reports authored by other aca-
demics. Judge Teitelbaum ruled
that Molstad should call those
academics as witnesses if he

"...[Samson] band members especially young
CALGARY people, use their share of (0il and gas) royal-
ties to buy high-powered trucks. Too many
drive them too fast, too often under the in-
fluence of alcohol and other drugs. Its the

worst kind of stereotype—a true one.”

—excerpt from Thomas Flanagan's

book First Nations? Second Thoughts

"I would say those sentences also contain
a certain amount of inference, and having
had a chance to reflect upon it, [ would say
that I probably shouldn’t have written those
sentences the way that I did. . . They con-

tain a mixture of truth and hypothesis, and

they should have been better... better writ-
ten to distinguish what is demonstrably true

and what is hypothesis that requires fur-

ther testing. "

—Thomas Flanagan testifying in
Calgary about the above statement

wished to use their words to dis-
credit the Flanagan. The ruling
forced the lawyer to change tac-
tics focus on Flanagan’s book,
First Nations? Second Thoughts.
The lawyer appeared to score
points by dissecting one pas-
sage in the book. In a section
dealing with the Samson Cree
Nation, Flanagan wrote that
“band members especially
young people, use their share of
(oil and gas) royalties to buy
high-powered trucks. Too many
drive them too fast, too often
under the influence of alcohol
and other drugs. It's the worst
kind of stereotype—a true one.”
Molstad said, “I put it to you,
sir, that that statement is a slan-
derous, racist statement against
the Samson Cree people.”
Flanagan said he disagreed.
When he was asked what
sources he relied on to substan-
tiate the things he wrote as facts
in that passage, Flanagan said
he needed to check his records.

The next day he returned to
court and said the sources were
a couple of newspaper stories.
One of the stories was about an
attempt, later abandoned, by an
automobile insurance company
to stop providing insurance to
drivers in the area code that in-
cludes the Samson Cree Nation
because that area had an unu-
sually high number of motor
vehicle accidents.

The professor admitted the
passage did not reflect good aca-
demic research methodology.

“I would say those sentences
also contain a certain amount of
inference,” he testified. “And
having had a chance to reflect
upon it, I would say that I prob-

“ably shouldn’t have written those

sentences the way that I did.”
Molstad continued the offen-
sive. :
“They’re not true are they?” he
asked.
“They contain a mixture of
truth and hypothesis, and they

should have been better...better
written to distinguish what is
demonstrably true and what is
hypothesis that requires further
testing,” Flanagan replied.

Thejudge, as he rarely did dur-
ing the examination, interjected
with a question of his own.

“And when you read the
newspaper article, did you
check to see if the newspaper
article was correct, that what he
stated in the newspaper article
was a fact, that you now quote
as a fact, or did you just take it
as a given? And is that how you
do your work generally, you
take as a given what is stated in
anewspaper?” the judge asked.

Flanagan said that was not
how he usually worked.

Molstad then asked him to
point out in his source material
where it said that Samson mem-
bers drive their vehicles under
the influence of alcohol and
drugs.

Flanagan admitted it wasn’t
there.

“I wish I had rewritten those
sentences to make clear the dif-
ference between reported facts
and inferences,” he said.

Later, Molstad pointed out an
error in source material that
Flanagan had quoted in another
book. Flanagan had not detected
the error and it had made its way
into his work.

Once again, the judge ques-
tioned the witness.

“Do you not proofread what
you write?” he asked.

Flanagan said he did, but this
error “slipped through.”

Clarke Hunter, the lawyer rep-
resenting the federal Crown,
agreed that Flanagan had been
given a rougher ride than most
expert witnesses.

“I would say it was lot more
extensive than you would usu-
ally see. He stood up pretty well
I thought,” he said.

Samson members were upset
that the Crown would call an
Alliance party member as an ex-
pert witness in a case involving
First Nations matters.

“A couple of points,” Hunter
said when asked about thatissue.
“We’re not calling him as an ex-
pert to speak about policy issues;
we're calling him to speak as an
expert about history.”

Molstad spent six hours of
court time in January narrowing
down the areas where Flanagan
can claim to have expertise in
Native issues, getting him to ad-

mit that he has never done re-
search on reserve and has never
spent any time working directly
with Native people. Flanagan,
who holds a PhD in political sci-
ence from Duke University in
North Carolina, also admitted he
has never taken a single course
in Canadian history or Canadian
Aboriginal history.

“The second point is that at
the time he was retained and
prepared his report, he had no
involvement with the Canadian
Alliance at that point,” contin-
ued Hunter. “He had had some
involvement with the Reform
Party but he had quit and it’s
only in light of Stephen Harp-
er’s involvement that he has re-
involved himself in politics.

“When we originally retained
him we would have expected
his evidence would have been
heard a long time ago. He wrote
his report in 1997 and early 1998
and then, for a variety of rea-
sons, it’s taken this long to get
where we are.”

Asked if it was fair to say that
the Crown knew that
Flanagan’s interpretation of
events would be affected by his
Alliance point of view and thus
the Crown—the federal govern-
ment—was espousing a point of
view it claimed not to embrace
in order to win the lawsuit,
Hunter said no.

“I guess the questionis...you
know, everyone starts from
somewhere but what you hope
and what we believe Dr.
Flanagan is capable of doing
and has done, is to look at things
objectively,” he said. “When
you're on under oath and on the
stand testifying as an expert
witness on matters of history,
you have to express your opin-
ion and call it the way you see it
based on the objective evidence.
We believe that’s what he’s do-
ing. Of course, everyone comes
from a certain place. Dr.
Flanagan would acknowledge
that. S6 do all of the experts
called by the plaintiff. All of the
experts called by the plaintiff
have testified, if they’ve testified
at all, only for Aboriginal inter-
ests.”

Samson members also say that
Flanagan’s evidence in the recent
Benoit Treaty 8 tax exemption
case was given no weight by the
judge. They see it as a very cyni-
cal move for the Crown to call
him as a witness again.

(see Flanagan page 21.)

BANK REPO & OFF-LEASE
$59 SUPERSALE

ABORIGINAL AUTOMOTIVE CENTRE

DELIVERS...
ALL YOU PAY IS $59*
THEN START MAKING PAYMENTS 2

Now you can buy quality bank repos, Aboriginal Automotive Centre is here to assist in the disposal of 300
lease returns & other used vehicles for up to

thousands below normal values.

Bank Repossessed, Off-Lease and other Used Vehicles. These
vehicles have been acquired at incredible savings from banks, auctions
and other sources, AND NOW THEY MUST BE SACRIFICED
IMMEDIATELY - REGARDLESS OF LOSS OF PROFIT!

* MUST BE NEW BUSINESS
3 O_A_'C. ..... P
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CommunITy EVENTS

To include your event in this calendar,
please call: (780) 455-2700 or 1-800-661-5469

fax: (780) 455-7639 or email: adsonly@ammsa.com

MOHAWK IDEALS, VICTORIAN VALUES
Through August 2, 2002 Royal Ontario Museum, Toronto, ON
(416) 586-8000

THE MEDICINE WHEEL FACILITATOR TRAINING

June 10 - 14, 2002 Qu'Appelle Valley Friendsip Centre

July 29 - Aug. 2, 2002 Treaty 7 Tribal Council in Calgary

Aug. 26 - 30, 2002 Saskatoon Indian & Metis Friendship Centre
(604) 251-7081 or 1-866-222-8272

see ad page 14

FIRST PEOPLES' FESTIVAL 2002

June 10 - 21, 2002 Montreal, QC

NATIONAL YOUTH EMPOWERMENT AND EDUCATION SYMPOSIUM
June 12 - 14, 2002 Edmonton, AB (780) 993-1814

NIICHRO'S 2002 NATIONAL TRAINING SESSION: HEALING HEARTS -

SIDS, TOBACCO & FAS/FAE
June 13 - 16, 2002 SASKATOON, SK 1-800-632-0892 ext. 22

ANNUAL TREATY DAY CELEBRATION
June 15 - 17, 2002 Heart Lake First Nation, AB (780) 623-2130

NATIVE RESEARCHERS' CANCER CONTROL TRAINING PROGRAM
June 16 - 29, 2002 Portland, OR (503) 494-2947

WILDERNESS GUIDE TRAINING
June 17 - 28, 2002 Alberta (403) 270-9351, Tim

WHITESAND FIRST NATION TRADITIONAL POWWOW
June 20 - 23, 2002 near Armstrong, ON (807) 583-1505, Thomas

OUR FUTURE TOGETHER - ABORIGINAL DAY CELEBRATION
June 21, 2002 Nanaimo, BC (250) 740-2302

"GATHERING OF DANCERS" COMPETITION POWWOW
June 28 - July 1, 2002 100 Mile House, BC (250) 395-2461 ext.213, John

CAN-AM NATIVE CO-ED SLOW PITCH CHALLENGE
June 29 - July 1, 2002 Winnipeg, MB (204) 989-7117 or (204) 779-0604

SURVIVAL AND BEYOND: HOPE, HELP & HEALING GATHERING
July 4 - 7, 2002 Vancouver, BC (604) 925-4464 or 1- 866-414-9994
see ad page 22

HIGH WAY OF LIFE - ANNUAL RESIDENTIAL SUMMER PROGRAM
July 12 - 21, 2002 Matheson Island, MB

(204) 783-2976 or 1-877-4-BEING-U

see ad page 16

ZHIBAAHAASING FIRST NATION ANNUAL POWWOW

July 13 - 14, 2002 Zhiibaahaasing First Nation, ON (705) 283-3963

CULTURE-BASED CURRICULUM WORKSHOP
July 15 - 18, 2002 Baraboo, Wi (405) 325-4127

AFN - NEXUS 2002: BUSINESS CONFERENCE AND TRADE SHOW
July 16 - 18, 2002 Montreal, QC (604) 275-6670 or 1-800-337-7743
see ad page 18 ~

MEL ROOTE MEMORIAL FASTBALL TOURNAMENT

July 19 - 21,2002 Saugeen First Nation, ON

(519) 797-1995 or (519) 797-3254

NATIONAL CONFERENCE ON GIFTED AND TALENTED EDUCATION
FOR NATIVE PEOPLE
July 20 - 23, 2002 Baraboo, W! (405) 325-4127

RESEARCHING AND WRITING TRIBAL/BAND HISTORIES WORKSHOP
July 20 - 23, 2002 Baraboo, Wi (405) 325-4127

"HOCKEY IN THE SUN" TOURNAMENT
July 25 - 28, 2002 Thunder Bay, ON (807) 625-0327

MOOSEHIDE GATHERING
July 25 - 28, 2002 Dawson City, YK (867) 993-5385

2002 NORTH AMERICAN INDIGENOUS GAMES
July 25 - Aug. 4, 2002 Winnipeg, MB 1-877-682-2002

SHINGWAUK REUNION - RESIDENTIAL SCHOOL GATHERING
Aug. 2 - 5, 2002 Sault Ste. Marie, ON (705) 949-2301 ext.217, Theresa

WORLDJNDIGENOUS PEOPLES CONFERENCE ON EDUCATION 2002
Aug. 4 - 10,2002 Calgary, AB (403) 212-2676

RED PHEASANT FIRST NATION COMPETITION POWWOW
Aug. 9 - 11,2002 Red Pheasant First Nation, SK (308) 937-7717

WOOD BLOCK MUSIC FESTIVAL

Aug. 9 - 11, 2002 Fort Good Hope, NT (867) 598-2009, 598-2114 Sareta
or (867) 598-2413, 598-2154 Edna

FIRST NATIONS CUP 2002 TEAM GOLF CHAMPIONSHIP
Aug. 9 - 11,2002 Ironhead Golf Course, Wabamun, AB (780) 487-1776

SAUGEEN COMPETITION POWWOW
Aug. 10 - 11,2002 Saugeen First nation, ON (519) 797-2781

“JAMMIN' IN THE JACKPINE" ABORIGINAL MUSIC FESTIVAL
Aug. 31 - Sept. 1, 2002 Mafeking, MB (204) 545-2038 or (204) 5454-2002

CANADA MORTGAGE HOUSING CORPORATION AND FIRST NATION
HOUSING EXPO 2002

Sept. 18 - 20, 2002 Winnipeg, MB (204) 983-8081, (204) 229-6493
see ad page 24

NATIVE RESEARCHERS' CANCER CONTROL TRAINING PROGRAM
Oct. 6 - 11,2002 Tucson, AZ (503) 494-2947

TRAIN THE TRAINER WORKSHOP
Oct. 7 - 11, 2002 Prince George, BC
Nov. 18 - 22, 2002 Edmonton, AB

(250) 614-4414
see ad page 21

NATIONAL ABORIGINAL WOMEN IN LEADERSHIP TRAINING
CONFERENCE

Oct. 17 - 19, 2002 Vancouver, BC (250) 652-7097

DREAMCATCHERS ABORIGINAL YOUTH CONFERENCE
Oct. 18 - 20, 2002 Edmonton, AB (780) 497-5188

New day for Indigenous peoples

By Marty Logan
Windspeaker Contributor

NEW YORK

Indigenous people shared a
circle of their own making on the
world’s largest political stage for
the first time ever when they
opened the United Nations Per-
manent Forum on Indigenous
Issues on May 13.

Nearly 1,000 people attending
the inauguration in New York of
the first full-time UN body de-
voted to Indigenous issues were
greeted by Sid Hill, the
tadadaho or spiritual leader of
the Iroquois Confederacy.

“We know your journey here
has been long and arduous,” he
said. “We will now wipe the
dust from your eyes so you can
see clearly the week ahead of
you.”

After his unanimous election,
Ole Henrik Magga, a Sammi
from northern Norway, the fo-
rum’s newly elected chairman,
shared his vision.

“The violence in different
forms must be stopped. Food
must be provided for the hun-
BEY:

Many of our people die now
when we meet here in New
York,” he said.

The forum will be based on co-
operation, stressed Magga.

“Our work must be carried

out with respect for the UN-

system and other international
organizations,” he said. “And
we will pursue our goals with
respect for governments and
we will seek co-operation and
invite partnership in all of our
work.”

Although the forum is an un-
precedented accomplishment, it
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CONTINUING EDUCATION & BUSINESS DEVELOPMENT |

will have to overcome many
obstacles to successfully fulfill
its mandate of advising the UN
on Indigenous issues, helping it
co-ordinate work on those is-
sues and publicizing the situa-
tions of Aboriginal people.

Its 16 members—eight In-
digenous experts nominated
by their peers and eight state-
nominated members—will
have to submit their annual
reports to the UN economic
and social council (ECOSOC),
an organization of 54 coun-
tries, referred to as ‘states’ at
the UN.

The forum will also have to
lobby states and UN agencies
for funding. At the moment,
with no budget, no office nor
staff, the new organization is
being sustained by contribu-
tions from the office of the high
commissioner on human rights
and by some governments.

But Indigenous people re-
main optimistic. “Aboriginal
people have been knocking on
the doors of the UN for the past
30 years. We finally have some-
thing permanent,” said AFN
vice-president Ghislain Picard,
prior to the opening.

Much of the talk in the first
days of the forum’s first annual
10-day meeting was devoted to
co-operation among the forum,
governments, non-governmen-
tal agencies (NGOs) and the UN
agencies devoted to improving
the lives of the world’s most
vulnerable people.

“We will work with the UN
system by giving advice to
ECOSOC, but also work with
the World Bank, the United
Nations Development Program
and other agencies. We have to
learn to speak their language,”

Many of NAIT's health related programs can be delivered in your community! The 19-week
Nursing Attendant program has been successfully delivered in many Aboriginal communities.
This program features a 6-week work experience component and Emergency Medical Responder
(EMR) training, making it an ideal health career starting point.

NAIT's Continuing Education and Business Development has the flexibility to respond quickly
to the needs of the marketplace and offers customized training, to meet the specific needs of

Phone:
Fax:
E-mail:

The NAIT Nursing Assistant Program helped me
get my job at the University of Alberta
Hospital; the training has given me the skills to
provide excellent care. I highly recommend
NAIT’s Nursing Assistant Program with EMR.

Interested? Please call ...
Stephen Crocker, Manager
Aboriginal Training Projects

(780) 471-8993
scrocker@nait.ab.ca
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said Wayne Lord, one of two
forum members from Canada.

“Sometimes the role of the
Indigenous forum will be sim-
ply to point out the linkages, to
say to that state, those agencies,
that NGO, ‘why don’t you work
together,”” continued Lord, the
nominee of the Canadian gov-
ernment and a director in the
foreign affairs department.
Canada’s other member is
Willie Littlechild

In his address, Assembly of
First Nations leader Matthew
Coon Come acknowledged
Canada’s support for the forum,
but criticized the government’s
inaction on respecting court de-
cisions in respect of Aboriginal
rights.

“Sadly, away from the spot-
light of international diplomacy,
the government of Canada has
repeatedly stated to Indigenous
peoples and their leaders that it
is simply not interested in pur-
suing or addressing what it calls
a ‘rights agenda’ within
Canada,” he said.

The Métis Nation of Ontario
stressed thatit’s the responsibil-
ity of Aboriginal people them-
selves to ensure the forum has

‘adequate resources.

“We have been talking here at
the United Nations as if the per-
manent forum can fill empty
stomachs with words. The fo-
rum cannot even hire a staff
member to help the responsible
agencies of the United Nations
find that hungry child,” said its
president Tony Belcourt.

The organization then an-
nounced that it would donate
one staff person to work full-
time for the forum, and chal-
lenged other organizations to
follow its lead.

" arsing Attendant

~ Leanne Wain
Tender Ties Grad June 2001

(780) 491-3986
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Minister

(Continued from page 3.)
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“I disagree with her that
unilateral,” the minister said
guing that his department
conducted 400 consultati
more than 200 on First Nat
territory. i

The Joint Ministerial Advi
Committee, with Aborig
members, reviewed the draf
the bill, he said.

“Justice, Indian Affairs
Aboriginal groups themse
made it very clear what f
wanted to see in legislation,
said. “So I don’t see how any
can portray this as unilaterz
she right that the [Assembl
First Nations (AFN)] execu
originally made a serious errt
suggesting a boycott? Absolu
Is there lots of time to get bac
working together? I believe t
is because, first of all, this is
the first set of consultations
of the three sets. So there’s
rounds of consultations to

To All Chiefs,

RE: Chief's C!
Healing Our S

I would like to tell
Healing Our Spirit ¢
September 2-6, 200
world to share the h
towards self-determ
ples from around th
care, traditional hea

In support of the str
to honor our Elders
Healing Our Spirit
financial scholarshij
well as Elders and y

I challenge all Chi
worldwide by don:

The names of all-pa
websites listed belo
progress of the fund
Partnership Foundat
Assembly of First N

I look forward to a |
Sincerely,

Chief Austin Bear
Muskoday First N:
Saskatchewan




June 2002

s peoples

id Wayne Lord, one of two
rum members from Canada.
‘Sometimes the role of the
digenous forum will be sim-
v to point out the linkages, to
y to that state, those agencies,
at NGO, ‘why don’t you work
yether,”” continued Lord, the
minee of the Canadian gov-
ament and a director in the
reign affairs department.
inada’s other member is
lie Littlechild
[n his address, Assembly of
st Nations leader Matthew
on Come acknowledged
nada’s support for the forum,
t criticized the government’s
iction on respecting court de-
ions in respect of Aboriginal
hts.
‘Sadly, away from the spot-
ht of international diplomacy,
> government of Canada has
»eatedly stated to Indigenous
oples and their leaders that it
simply not interested in pur-
ing or addressing what it calls
‘rights agenda’ within
nada,” he said.
[he Métis Nation of Ontario
essed that it’s the responsibil-
of Aboriginal people them-
ves to ensure the forum has
equate resources.
‘We have been talking here at
 United Nations as if the per-
inent forum can fill empty
machs with words. The fo-
m cannot even hire a staff
:mber to help the responsible
encies of the United Nations
d that hungry child,” said its
>sident Tony Belcourt.
I'he organization then an-
unced that it would donate
e staff person to work full-
e for the forum, and chal-
iged other organizations to
low its lead.

endant

mmunity! The 19-week
) Aboriginal communities.
nergency Medical Responder

xibility to respond quickly
meet the specific needs of

Assistant Program helped me
 University of Alberta
‘ning has given me the skills to
care. I highly recommend
sistant Program with EMR.
~ Leanne Wain
Tender Ties Grad June 2001

 Please call ...
ker, Manager
aining Projects
30) 491-3986

80) 471-8993
rocker@nait.ab.ca

Nl

THE NORTHERN ALBERTA
INSTITUTE OF TECHNOLOGY

www.nait.ab.ca

June 2002

WINDSPEAKER

S Page 9

Minister says more consultation after first reading

(Continued from page 3.)

"We have a lot of capacity is-
sues to deal with. We have a lot
of community members through
the last poll that we did who are
suggesting that self government
is very low on the priority listand
that we need to do other things
before we get to that. But if we
don’t make changes to the Indian
Act, what would be Roberta’s
suggestion or the other chiefs’?”

Jamieson also called on the
minister to scrap initiative and
start again in concert with First
Nation leaders on a process not
dictated by the government.

“I disagree with her that it’s
unilateral,” the minister said, ar-
guing that his department had
conducted 400 consultations,
more than 200 on First Nations
territory.

The Joint Ministerial Advisory
Committee, with Aboriginal
members, reviewed the drafts of
the bill, he said.

“Justice, Indian Affairs and
Aboriginal groups themselves
made it very clear what they
wanted to see in legislation,” he
said. “So I don’t see how anyone
can portray this as unilateral. Is
she right that the [Assembly of
First Nations (AFN)] executive
originally made a serious error in
suggesting a boycott? Absolutely.
Is there lots of time to get back to
working together? I believe there
is because, first of all, this is only
the first set of consultations out
of the three sets. So there’s two
rounds of consultations to go.

To All Chiefs,

One is when the legislation is ta-
bled before second reading.
There’ll be lots of time for peo-
ple to mull it over, make good
suggestions and make argu-
ments for or against certain
things in the legislation. Thirdly,
there’ll be consultations on the
regulations, which are always
part of any legislation. We’re
looking to work with chiefs and /
or regional groups, which we are
now, and would include the
AFN.

“Now I can’t stop, as you
know, the scenario that occurred
last Christmas where we had an
agreement with the national chief
and his executive on a work-plan
to work together and then they
send it to something called a con-
federacy, that’s not even consti-
tuted properly, and they turn it
down and say they don’t want
to work with the government. So
my point [is] the AFN has to find
a way to work with the govern-
ment. If they want to be nothing
but an opposition group, that
we're quite accustomed to and
accept. But if they want to work
with the government, I'm still
very open to doing that. We have
extended our hands many times
and we’ll do it again. I want to
work with the First Nation lead-
ership, including the AFN.”

Jamieson echoed the suspi-
cions of many Native leaders that
the minister has a hidden
agenda. Many have argued that
a recent increase in the number
of bands forced into third party

RE: Chief's Challenge -
Healing Our Spirit Worldwide Conference

I would like to tell you about the upcoming fourth International Indigenous
Healing Our Spirit Gathering to be held in Albuquerque, New Mexico on
September 2-6, 2002. The gathering itself is "a cultural celebration inviting the
world to share the healing experiences of Indigenous Peoples in the movement
towards self-determination." The conference will bring "together Indigenous peo-
ples from around the world to focus on the vital issues of substance abuse, health

care, traditional healing, and leadership."

In support of the struggles of our brothers and sisters in developing countries, and
to honor our Elders and youth, my community and I are donating $1,000.00 to the
Healing Our Spirit Worldwide Canadian Fund. This fund will be used to support
financial scholarships to help ensure participation from developing countries as
well as Elders and youth - who otherwise would not be able to attend.

I challenge all Chiefs to join us in reaching out to other indigenous peoples

worldwide by donating to this cause.

The names of all-participating Chiefs and communities will be posted on the
websites listed below. The Canadian Fund will be monitored carefully and the
progress of the fund can be seen on the website of the National Native Addictions
Partnership Foundation's website www.nnapf.org and also on the website of the

Assembly of First Nations - www.AFN.ca

I look forward to a positive response to this challenge.

Sincerely,

Chief Austin Bear
Muskoday First Nation
Saskatchewan

management is a sign that the
minister is using his discretion-
ary powers to focus attention on
First Nations with troubles in
order to justify his push to
change the Indian Act.

“We have not changed our
third party intervention policy. I
made it very clear that we expect
our regions to adhere to the
policy and they have done so,”
he said. “High profile cases that
you may be speaking of are
Burnt Church and the Innu and,
of course, Dakota Tipi and
Pikangikum.”

He said all those communities
had serious social issues and
were considered to be politically
unstable, so they needed to be
worked with.

“I don’t see that as a hidden
agenda, I see that as being more
pro-active as a minister because
I have some very strong feelings
about people who are, socially,
not doing very well, who are
poor, who need good govern-
ance structures and who need to
have their financial resources
managed properly. That's my
obligation. In two of the four
cases that we speak of, and prob-
ably three because we’ve never
gotten an audit from
Pikangikum, the three commu-
nities besides Dakota Tipi were
all in financial difficulty. So we
would want to protect the core
programs that we have a legal
obligation to deliver.”

Rumors are rampant in Ot-
tawa that a final draft of the act

Box 183

Muskoday, Saskatchewan S0J 3HO
*An official receipt will be available Fax (780) 483-8632

now exists.

“There’s never a final draft
until the prime minister agrees to
it,” the minister said. “That’s the
way the system works but at this
point I can safely say we’ve been
through a series of drafts, we've
shared them with the Joint Min-
isterial Advisory Council. We’ve
taken them back, so they
shouldn’t be floating around un-
less somebody has unfortunately
leaked it. We’re pretty much
ready to go. We’ve got a couple
more issues to deal with, obvi-
ously. We always do when we
work on files but for all intents
and purposes it’s pretty much
what you will see in the next cou-
ple of weeks. We've already been
to Cabinet. Now it’s a matter of
the prime minister accepting the
time-table and it’s his prerogative
to take his time and ask ques-
tions.”

So the current state of affairs is
that the prime minister is study-
ing the bill? he was asked.

“I don’t even know if it’s been
sent to him, yet,” Nault replied.

Many chiefs have said the min-
ister is about to force bands with
custom election codes to give
those customs up and fit into a
one-size-fits-all governance act.

“False,” he said.

So there’s still room for custom
bands under the proposed bill?

“Yes,” he answered.

He hopes the First Nations
leaders, once they see the pro-
posed legislation, will realize he
isnot out to do any harm to Abo-

To inquire or make a donation contact:

The Challenge
C/O National Native Addictions
Partnership Foundation

riginal or treaty rights.

“I have a lot of respect for the
leadership and they should,
hopefully, have a lot of respect for
what I'm trying to accomplish
and if we have a good debate,
people will line up on either
side,” he said. “Today in Ottawa
we have 160 chiefs in town. That
means there’s a good 500 that are
nothere. That tells me that there’s
500 chiefs who have something
else on their mind. There’s a lot
of chiefs who I've spoken to who
are very supportive of this initia-
tive. I think those in the room
downtown should recognize that
as well. This debate is not just
about those people in the room,
it’s about the whole community
out there and how they see our
improvements in their quality of
life.”

Nault emphatically insisted he
has not hidden agenda.

“There is no hidden agenda.
None. If I was trying to have a
hidden agenda I would not have
JMAC. I would have not spent
$10 million on the consultation
under the first phase. I would
have not been prepared to spend
another $5 million on the second
round. I don’t know how much
it'll cost for the third round but
it'll be significant,” he said. “This
is a lot of money I could have
built houses with. If people set up
a strategy, which has not been
well thought through in my view,
of boycott . . . boycotting what?
People have an opportunity to
speak their mind.”

As the Assembly of First Nations National co-portfolio holders for health, Alberta Vice-Chief Wilson
Bearhead and Ontario Vice-Chief Charles Fox would like to congratulate Chief Austin Bear, and members
of the Muskoday First Nation for their $1000 dollar contribution to the HEALING OUR SPIRITS WORLDWIDE
gathering. In addition to this contribution the Chief of Muskoday has issued the following challenge:

In response to this challenge Vice-Chiefs Wilson Bearhead, Bill Erasmus,
Ghislain Picard, Len Tomah and Charles Fox have matched the contribution
of Chief Austin Bear. Also Vice-Chief Satsan has contributed 2 airline tick-
ets. We invite all Chiefs of Canada to assist with this worthy cause.

It is with much appreciation and understanding that any and all donations
will be greatly accepted.

The AFN and the Partnership foundation would also like to thank
Poundmaker’s Lodge for their donation of $3220.00, which will sponsor
one youth from Ecuador to attend the HOSW Gathering.

AFN AB Region Office
17612-103ave

Edmonton, AB T5S 1L3

Ph. (780) 497-7370

Please note that a fundraising golf tournament is scheduled
for June 25th at the Ironhead Golf and Country Club. All pro-
ceeds from this event will go towards international youth
sponsorship. An information package will be available soon.
Contact Gayle Aginas at the AFN AB Regional office during
regular business hours.
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Unique voyage spawns fascinating book

REVIEW

By Paul Barnsley
Windspeaker Staff Writer

Power—Journeys Across an

Energy Nation

By Gordon Laird
enguin/Viking

328 pp., $35 (hc)

Freelance journalist-turned-
author Gordon Laird spent al-
most two years travelling across
Canada in search of interesting
stories about interesting places.
The result is a readable and fas-
cinating look at the effects vari-
ous energy industries have had,
and continue to have, on the life
of the nation.

Anunabashed environmental-
ist who can recite the hard facts
about global climate change in
compelling detail, the 34-year-
old Calgary resident weaves po-

litical and environmental matters

into a fascinating and well-re-
searched collection of stories with
a unifying theme.

He takes the reader on board
the Rowan Gorilla III, a huge
floating city of an oilrig in the
North Atlantic. From there it's
over to Sable Island, Canadian
territory 300 km east of Halifax

where wild horses run free and
scientists study climate change.
The next chapter looks at what
remains in Nova Scotia’s Cape
Breton after the coal mining in-
dustry was abandoned. Laird
then shows us that hockey
leagues in the far north are trou-
bled by warming temperatures
that mean no ice for games.

He visits Ellesmere Island in
the far, far North, studies the
political and environmental fall-
out of the great ice storm that
hit Quebec in 1997, examines
nuclear reactors in Ontario, vis-
its Uranium City in Saskatch-
ewan and then looks at the oil

patch in Alberta (with chapters
on the Stoney and Samson Cree
First Nations). From there he
travels up to Fort McMurray for
a look at oil sands excavation
and ends in British Columbia,
chronicling the closing of the
town,of Kemano by Alcan. All
in all, an incredible journey that
shows us parts of Canada that
are anything but ordinary.

During an interview on May 8,
the great-great nephew of Treaty
Commissioner David Laird—
whose name has recently been
prominent because he was the
man a Federal Court judge ruled
promised Treaty 8 people they
would not be taxed by the
Crown—talked -about some of
the conclusions he reached after
completing his journey.

“I saw a lot of different stories
coming down and there was a
unifying thread. That was en-
ergy. Not just energy, but the
way we built the 20th century.
There’s a legacy from that that’s
both positive and negative,” he
said. “We’ve created problems
for ourselves for which we don't
have solutions. The original so-
lutions to our problems—shel-
ter, speed of transportation,
power—those didn’t turn out to
be full solutions. A lot of very
complicated problems have
come up from that legacy.”

Looking at and truly trying to
understand the realities of the
last century is the only way to
solve important problems that
will pose challenges well into
this new century, he said.

“I was really interested in the
legacy of the modern world be-
cause the 20th century had a
kind of golden age of growth. I
think the 21st century will be, in
part, to try and figure out what

we did the previous century and .

to try to do it better. There are
some huge issues at play—not
only legal, but environmental,
economic.”

Laird spent a lot of time deal-
ing with Aboriginal people dur-
ing his travels.

“I find myself doing a lot of
work with First Nations because
a lot of First Nations people are
the ones who really experience
the true form of (Canadian) gov-
ernment in ways that average
Canadians are too insulated
from in terms of accountability,
democracy and what consti-
tutes economic development.
How do you sustain traditions
that you want to sustain? These
are all issues of self-determina-
tion that I think regular Canadi-
ans have had the luxury of not
having to think too much about
but they're still with us,” he said.

Native people are on the cut-

ting edge of the basic issues that
challenge Canada as it tries to
evolve from a colony to a true
functioning democratic country,
Laid said. Cape Breton, a place
where outside control by gov-
ernment and the coal industry
caused chaos for the region’s
inhabitants, showed a lot of the
same social symptoms that trou-
ble some First Nations.

“The resources were taken out
of the region, the people were
left behind, without a sustain-
able plan. There were issues of
control all along the way. It’s
this ‘colony within a colony.” I
think it’s a Canadian tradition
that it doesn’t necessarily serv-
ice all that well and, really, I
think it’s one that deserves to be
resurrected in name because we
should name these things for
what they are,” he said.

While some might argue that
Canada has not been a colony
for quite some time, Laird says
the rest of world sees Canada as
a “resource colony,” a place to
make money and then leave.

“Resource colonies always
have that issue, whether they’re
in Africa, North America, wher-
ever. Places with great riches
aren’t necessarily going to be
shining stars of democracy,” he
said.

(see Power page 18.)

Gustafsen Lake participant writes his story

By Terry Lusty
Windspeaker Contributor

EDMONTON

There are those who would
brand him a trouble maker, ren-
egade, radical or social misfit,
but Splitting the Sky doesn’t
care. He’s more interested in
getting his message out, a mes-
sage that the establishment
refuses to hear, he says.

He is Dacajeweiah (Splitting
The Sky). Among friends he is
known as Doc. In the white
world he is known as John
Boncore and John Hill. In Canada
he is most known for his associa-
tion with the land claim protest

o Car Ford

at Gustafsen Lake, B.C. in 1995.

On April 26, Splitting the Sky
faced a meager audience of
three dozen or so people and a
sea of empty seats at the Cana-
dian Native Friendship Centre
in Edmonton where he was
scheduled to promote his re-
cently published autobiogra-
phy, a mammoth 653-page ac-
count of his life, entitled The
Autobiography of Dacajeweiah,
Splitting The Sky: From Attica to
Gustafsen Lake.

There he unleashed a scathing
attack on a world gone wrong,
and a system that tramples on
Native people, their sovereignty
and their rights.

Edmonton was but one of his

many stops on a speaking circuit
thathas already included Regina,
Saskatoon, Calgary, several cities
in B.C., as well as a number of
points in the United States.

Over a three-hour period,
Splitting the Sky provided a
glimpse into his background.
Born in Buffalo, N. Y. in 1952, he
claims Mohawk and Cree de-
scent. Raised in orphanages, fos-
ter homes and boarding schools,
much of his youth was spent in
poverty, hungry and freezing. He
says he wound up in prison “for
stealing a submarine sandwich.”
It was a prison term that would
ultimately stretch out for eight
long years.

(see Mission page 11.)
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Credit Resource Centre

Phone: (204) 833-3575
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TERRY LUSTY

Spllttmg the Sky speaks to an.audlence about hIS newly

published autobiography.

Free Delivery
Canada Wide
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B.A. (Honours)
Community Economic & Social Development (CESD)

This innovative interdisciplinary honours program marries economic and social
approaches to community development. Small towns and communities, including those
in Aboriginal settings, face unique economic and social challenges. Graduates of this
program will possess the qualifications and background to address these challenges.

This program prepares graduates for certification as economic developers
or development officers with both the Council for Advancement of Native
Development Officers (CANDO) and the Economic Developers’
Association of Canada (EDAC). Ask about the certificate version or

our Co-operative Education option with placements in smaller
communities, including First Nations. The CESD initiative has been

develped in partners dNor. Al g oma University

. no College
Burch ST Ph. 1-888-ALGOMA U or
: i (705) 949-2301, ext. 298
C,aﬂada Email: info@auc.ca
' www.auc.ca

LLQ E U B Alberta Energy and Utilities Board

640 Fifth Avenue SW Calgary, Alberta T2P 3G4

NOTICE OF APPLICATION

ATHABASCA OIL SANDS AREA

ALBERTA ENERGY AND UTILITIES BOARD

APPLICATION NO. 1252809

ALBERTA ENVIRONMENT

ENVIRONMENTAL PROTECTION AND ENHANCEMENT ACT

APPLICATION NO. 002-68492

AND ENVIRONMENTAL IMPACT ASSESSMENT REPORT

WATER ACT FILE NO. 27389 ,

ENCANA OIL & GAS CO. LTD. (FORMERLY AEC OIL & GAS CO. LTD.)
Take Notice that EnCana Oil & Gas Co. Ltd. (EnCana), has applied to the Alberta Energy and Utilities Board (EUB) and Alberta Environment (AENV)
for approval to construct Phases Il and 11l of the Foster Creek Commercial Project in the Cold Lake Air Weapons Range. The proposed thermal
project is located approximately 70 kilometres (km) north of La Corey, Alberta in Township 70, Range 3, West of the 4th Meridian. The project will
be based on in-situ steam assisted gravity drainage (SAGD) technology. Each phase is designed to produce 7 950 cubic metres (m?®) per day (50
000 barrels per day) of bitumen using SAGD technology. Approximately 50 well pairs per phase would be drilled. Site clearing for the initial stages
of the project could begin as early as 2005, in preparation for commencing bitumen production in 2007.

The proposed project would include:

* the drilling of multiple horizontal well pairs from pads and the use of SAGD as the recovery process,

* process train facilities located on each pad, which include steam generation, gas separation and emulsion treating, and

* acentral plant site with steam generation, water treatment, bitumen and product handling.

Nature of the Application

In support of the proposal, EnCana has prepared and submitted the following applications:

* Application No. 1252809 to the EUB under Section 10 of the Oil Sands Conservation Act to authorize the proposed SAGD project. EnCana has

also prepared and submitted an Environmental Impact Assessment (EIA) report to the Director of Regulatory Assurance Division, AENV. The EIA

report forms part of the application to the EUB.
* Application No. 002-68492 to AENV under the Environmental Protection and Enhancement Act (EPEA) for construction, operation, and
reclamation of the proposed project.
* An application (27389) to AENV, pursuant to Section 50 of the Water Act (WA), to authorize the diversion of water from surface water and
groundwater sources. EnCana requires the following water for steam production:
* Atotal of 2.8 million m* annually for ongoing operation of both Phase Il and Phase 1! of the project (1.4 million m? each)
* In addition, for the first year of each phase, 9.1 million m® is required for start-up purposes. (Start-up for Phases Il and 11l will not occur at
the same time.)
* The maximum annual water requirement is 10.5 million m* (Phase Il operation plus Phase |1l start-up); this will occur during the first year of
Phase III.
The primary source for the required water will be wells in the Wiau channel aquifer system, at depths of 120 to 220 metres.
Additional information
For information about EUB procedures, contact
Resources Applications
Attention: Anna Louie
Telephone: (403) 297-8396
Further Take Notice
That under Section 73 of the EPEA, any person directly affected by the EPEA application or under Section 109 of the WA may submit a written
statement of concern to:
Director, Northern Region
Regulatory Approvals Centre
Alberta Environment
Main Floor, 9820 ~ 106th Street
Edmonton, Alberta T68B 2J6
Telephone: (780) 427-6311
Fax: (780) 422-0154
To File a Statement of Concern
Statements of concern under EPEA and WA must be submitted by July 31, 2002. Failure to file a statement of concern may affect the right to file a
Notice of Objection (on appeal) with the Environmental Appeal Board. Please quote Application No. 002-68492 (EPEA) or File No. 27389 (WA) when

submitting a statement of concern. If no statements of concern are received, the EPEA and WA applications may be approved without further notice.

Note that any statements filed regarding these applications are public records and are therefore accessible by the public.
Additional Information

To obtain additional information or a copy of the application and EIA report, free of charge, contact:
EnCana Oil & Gas Co. Ltd.

3900, 421 - 7th Avenue SW

Calgary, Alberta T2P 4K9

Attention: Carrie Cochran

Telephone: (403) 266-8339

Fax: (403) 290-8356

E-mail: carrie.cochran@encana.com

Copies of these applications and the EIA are also available for viewing at the following locations:

Alberta Energy and Utilities Board
Information Services

640 - 5th Avenue SW

Calgary, Alberta T2P 3G4

Alberta Environment
Regulatory Approvals Centre
Main Floor, 9820 — 106th Street
Edmonton, Alberta T6B 2J6

Alberta Energy and Utilities Board
Northlands Development Building
209, 4901 - 50th Avenue
Bonnyville, Alberta TIN 2G4

Alberta Energy and Utilities Board

10th Floor, Hong Kong Bank of Canada Bldg.
10055 - 106th Street

Edmonton, Alberta T5J 2Y2

Cold Lake Library Bonnyville Municipal Library

Basement, 5319 — 40th Avenue 4804 - 49th Avenue

Cold Lake, Alberta T9M 1A1 Bonnyville, Alberta T9N 243

This Notice of Application is being distributed to advise interested persons that the applications are available and the EUB and other Government
Departments are now undertaking review of the applications.

Dated at Calgary, Alberta on May 15, 2002.

Michael J. Bruni, Q.C., General Counsel

ESSENTIAL ABORIGINAL RESOURCE
www.ammsda.com

Abeiia

ENVIRONMENTAL PROTECTION

Mission takes
man on tour

(Continued from page 10.)

Splitting the Sky’s in your face
style eventually landed him in
Attica, one of New York state’s
most notorious prisons. There,
he grew up tough, fast and of-
ten in conflict.

In 1971, he came within an
inch of losing his life at the infa-
mous riot at the prison when
hundreds of state troopers
killed 43 people in the process.
Prison officials accuse him of
killing one of the guards.

While imprisoned, Splitting
the Sky developed an insatiable
appetite, not only for freedom
and justice, but for reading. He
read and educated himself
about the history and culture of
his people. Moreover, he be-
came obsessed with righting the
wrongs of his Native brothers.

He was also greatly struck by
the vision and dream of the
prophet Deganawida who “was
given by the Creator a blueprint
for self-determination and sov-
ereignty . . . the epitome of the

democratic process,” he said.

In 1995, after spending much
time in Saskatchewan and Al-
berta, Splitting the Sky was
asked by an Elder from Morley,
Alta. to lead the Sun Dance at
Gustafsen Lake.

The land that the Indians
were using for their Sun Dance
was leased by the government
to a cattle rancher named Lyle
James. He said the people at the
Sun Dance were threatened and
ordered to leave that land. They
did not and a standoff ensued,
with the military and police
forces called in to remove peo-
ple from their Sun Dance camp.

Shots were fired, people were
jailed, and the rest is left to the
historians to sort out.

But Splitting the Sky has put
Canada on notice, demanding
an inquiry into the Gustafsen
Lake conflict and the military
force used to remove the Sun
Dancers. And he’s not going to
rest, he says, until people see the
truth.

Influence boost

(Continued from page 6.)

“I think in many respects the
White Paper went underground
within government, more at the
bureaucratic level. What I'm
saying is, he’s willing to change
that. How far he’s willing to go
with it, that’s the question,” he
said. “That’s where we come in
and me, in my position now, it’s
critical for an organization like
the congress to be representing
off-reserves. I don’t know where
it’s going to go. Here’s the op-
portunity for CAP to steer the
direction that the government
will take that impacts on off-re-
serve people.”

Now that CAP is gaining in
stature and influence, many
wonder if it’s ready to function
as a high profile national organi-
zation.

“Ibelieve so but I'd be the first
to admit that I have some work
to do internally. We’ve got weak
links as everybody has so we
have to do some work in those
areas. Part of those kind of is-
sues or problems that we have
internally, for example, we don’t
even have an active affiliate in

Saskatchewan. That’s one of the
reasons I'm out here. I'm meet-
ing with some of the people and
we're going to be working on
that. There’s other areas and
other problems and issues,” he
said. “But to me, when people
can see that someone like my-
self or the organization is dem-
onstrating that the congress is
speaking for the off reserves and
is starting to be heard, is start-
ing to make some progress,
that’s when you start getting
people wanting to be participat-
ing. In the past when you
haven’t been hearing much
from the organization, what'’s
the point? Why be involved?
‘There’s nothing there for me.
There’s nobody really speaking
on my behalf.” It’s already
started. I'm getting calls from
people. People are writing in
and saying ‘look, I hear you but
there’s nobody here at the com-
munity level or at the provincial
level that’s the go-between.’
We’re doing some work in that
area. But we still have a lot of

strong people and organizations
that are affiliated.”
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Handy information in book about prison life

REVIEW

By Suzanne Methot
Windspeaker Contributor

Letters From Prison: Felons
Write About the Struggle for Life
and Sanity Behind Bars

By Shawn Thompson
HarperCollins

266 pp., $32 (hc)

Letters From Prison contains
only small selections from a
fraction of the letters journal-
ist Shawn Thompson has re-
ceived from 130 correspond-
ents doing time in various
prisons over the last 10 years,
but that doesn’t limit the
book’s scope. Letters From
Prison is a wide-ranging ex-
ploration of life behind bars.

The book is organized into
chapters that each focus on a
specific subject, including ba-
sic survival skills, cell diplo-
macy, religion, contact with
animals and the natural
world, prison art (including
body art), and love behind
bars (between prisoners, be-
tween prisoners and prison
officials, and between prison-
ers and those on the outside).

Thompson includes sections
from different letters in each
chapter and uses his own com-
ments to string them together
into a cohesive thematic
whole. But he rarely includes
sections from his own letters.
This book is dominated by the
voices of prisoners them-
selves.

“I was looking for a way to
help the prisoners find their
own voices,” the author said
in an interview. “[The book] is
like an interior monologue,
when they’re sitting in their
cell at night and they’re talk-
ing<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>